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similar privilege on peers whether they could read or not, with
no difference for second offences1 and abolished the restriction
of bigami. Elizabeth in I5762 abolished 'purgation' and sub-
stituted a year's imprisonment by the bishop. James I3 in
1622 extended the privilege to women for grand larceny under
5^., but until i6g2j4 when they were put on the same footing as
men, they would be condemned to death for any theft over
that amount.

In 1705 reading was made unnecessary, but previously the
clerk who tested the prisoner's ability to read might be fined
if his mercy overcame his devotion to the truth.5 As a result
it ceased to be the privilege of class, and became a general
principle limiting the severity of the law. It is not surprising
to find attempts to limit its operations. In I7076 clergyable
larceny was punished with seven years' transportation instead
of branding and whipping. The branding had long become of
little importance as the iron was not hot, and after 1779 it was
abolished.7 But the chief remedy was found in making new
offences, or forms of the old offences, without ebenefit of clergy3
so that the nominal punishment was death. There was no system
in this i though naturally more dangerous offences were usually
treated in this way. Thus piracy8 was made without benefit
in 1536. Riot, a great danger to the whole State until the
nineteenth century at least, had constantly been legislated
against and punished by special 'Commissions of Trailbaston'
in the Middle Ages,9 and made treason in many cases.10
After the Jacobite Rising of 1715 the famous Riot Act made
it felony 'without benefit* for twelve persons to remain

1 For the abuses to which this led see the two trials of Lord Mohun, 26 St. Tr.
132.                                                            2 18 Eliz. c. 7, sess. 7, s. a and 3.

3 ai Jas. I, c. 6.                                                         * 4 W. and M., c. 9.

s 5 Anne, c. 6, sees. 7 and 8. See the case in Kelyng Rep,, p. 51, cited Holds-
worth, vol. vi, p. 630.

6 4 Geo. I, c. 11; 6 Geo. I, c. 23.                        7 19 Geo. Ill, c. 74, s. 3.

8  1536. Stephen, H.C.L. i, 465. There is some doubt how far this exclusion
went.

9  Holdsworth, loc, cit., supra.

ID 13 Hen. IV, c. 7; 2 Hen. V, st. i, c. 8; 3 & 4 Edw. VI, c, 5; i Mary, sess. 2,
c. 12; i Eliz. c. 16; Stephen, H.C.L. i. 203, passim* Commissions of Rebellions and